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INTRODUCING PREFACE

The img compunics i irag were subject, at [iest, 1o provisions of Islemic legislazion untl the

issuance of atioman law of comncree at 1830 — Yhen at 1882 there had been issucd an

ancndment to this law periaining joint vonture colnpanics unlil the issuance of indias -

companies faw al 190130 AL 1919 a statement of comgbanics was issued by the commander of -
british military campaign which stipulated 10 cnact Use indian companics faw on Uic joinl
venluee com;muiés and cancelled the law issucd at 1882, Alier that, the law of commerce of -

1943 and the civil faw oo of 193] had been issued which imblicd ihc {companics) in some -

“of its provisions. Then (ke commercial companics law no (31) of 1957 was issued which

cancelled the indian law and companies stalemenl bt it prescrved what stated about the
company in (e above civil Jaw. As tic legal provisions applied on the companics are -
seattered among nany Fegislations, laws and legal resolutions, so i became uncapable to

follow up the developiment of our country in the difftrent ficlds of cconomic activity. It wis

lcgislition undly represeated by isseing the law of tompanics no.(36) of 1983 as amended
which buplicd principles and bases relicd on planning which direct the economic amd social
developient. The compinies { as an economic unii) were connected with the compcibnl
ceonomic seotors and requirements of developeent planning, Finally the companies faw no.
21 of 1997 in force now, has been issued which seticled the negative cases of ihe applicatious'
of the above-mentioned fnw , and to give the mixed and private seclors a better chance to
play a ore elfective role in the development operalion, and it implicd too, establishipg and
organizing invesimenl compinies by vnew provigions, ‘The deparitiest is also applyi:;g as well
e pw\"isious ol the commercial agency Jaw no.5¥ of 2000 and regulation no,5 of 1989 of
branches und office of forcign companics. The director gencral of registration of companics -
departmenl s been granted the authority of judge of delicious according to the revolution
comuand council resolution no.1344 of 1985 which was amended by the resolution no. 1 10

ol 1998 iy order Lo consider the viofations of the




. Nattoual vompaiies aud branches  ad ofhces of Furcign compaies to b provisions of

; milation . We is 4 anl fasks epistrmion of .
the faw and regulotion . We can colist the niost imporkint tisks of repistrn _ ( Translatlon )

companics deparimcnt as following establish natienal compaies. On behalf of the Iragi people

i : Y S stsorHlam of incorportion Cuncudmiest of . .
Amcnding the compay IS aw dum o puts ( Revelution's comnsingd council

Ta ity 3 IECTCIESE MRS BN ME 1111 YT I O » \ edsion
o aclivity (name), increase or decrease of capital alteration - palgiment or liguidation Decree ho. 143

_)’ Dxate of decree ; 19.09.2000 E
. Legalizing of minuets ol general asscublics and board of diveclors mcetings.
. Coavene of meetings of nation]  companies  general  assemiblics o the On the basis of the provisions of scotion (1) of article (42) of the constitution. 1 ;
department in case of any dispules cecurred among the sharcholders. 1 revolution's comutmd comncil decided to issuc the following law:
. Make inspections on the companies {legal and accounting Inspection}. ;

. Cheek the objections prescnled lo the deparbment from (e fepal and Gccounting

Law no (3 1) for the yeae 2000
aspeet and reply then),

‘Regulating commercial agency busincss L
. Register the branchies and oflice of foreign compinics. . ‘
Provide povenmuent depantnents with the ft:lqnir::d wforngrion aboul the b Article (1) .
registered compunivs, | : ; *
; This law ainss at regulating business df commercial agency, which is practiced
The depantment is domg Hs besl do present the services tid Lo pad with e Teds of the i Iraq by an agent on behall of a nawral person or a corporate body loutside Iraq, Besid

. advocates, ropisteation agems, citbzens  who are owners of veonomic projects and § regulating the Iransactions of the state departments, socialist mixed and private SCCLOTS. a:.

" investors, This guide o clrify how o regisier the uational companics, brinches and § unions with Arab or foreign ratural persons or corporate bodics in a manaer that achicves 1+
offices of Torcign companies and comucrcial agencics, in order 10 be as a lead for them to | objoctives of national devclopment, provents c.‘tploilalion and insures the iniércg: o .
facilitale and reduce the recurring approaches and o sumugize 1he lime and the excried © nationat cconomy.}
cfforts. : |
I conming the repistrtion proccdures defined _b)_'_‘(,:qnjpmai_cs Faw no 2l 1997 amd Article (2)
regulation no.5 of 1989 of branchics audl oflices of forcigi; conpanics angd coonamic
csiablishument, and faw ao.3i of with notice, that this guide can ol be suflicient The objectives of this law art.:achievcd through Wie Jollowing;
docuntent  neilber it cin replace the provisions stipulited in the aforcomentioned Lws ﬂ:ad 1. Obtaining 2 license fo practice commercial agency busincss.
regulations . 2. Repistering commcrcial agencics in a special Yegistry according 10 the provisions of

this acl. | '
) . . 3. Supervising the activity of commercial agents, "
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" ‘one of the t_:hambcrs of commeree in Iraq and ltas a !mdc name, - |

A F’veneve the liconse appﬁcant is oompany it should be, in addition to lhc

[ 1. 1 is not alfowed to register more thaun 3 agencies for the natural person or the

corporaic. body and :all- rcg:stcrcrl agcnc;cs winch exceed, this uumbcr shallbc
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Article (5)

l. Thc license applicant may submit an appitcat ion to the registrar to obtain s license
.to praclicc conmmercial, agency business. This 3pp¥lcau0n must be accompanied by
der;umcms pros’mg {he l'niﬁ!lmcnz of lhc conﬂlzzons mcmmncd in Anticle (4) of llns

. M- J,!’.h.-! I A R R T ULt S T far i

h“’ IR PRI ‘. BRI a!.;’ §oete

or -"-\ T

LI R I

. 2. The rcglslnr nust inake g decision conccmi:'ig tlu: appl:cnuan within 30 days fmm
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the d.uc' of subnﬁssroﬁ Whencver lhc a ppl icant’s demand is m{‘uscd he can fodge a -
complaint with the mlmslcr of tmdc witlin 30 dnys of his no!i[‘c'uwn, lhc dcc:s&bn
of (he minister shall be final, '

L

3 thn the, .;ppl_i_cnuun is ncmplcd zizc rchstinr shall issue the license which must
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conmuz a: scr;"li numbcr da;c o!‘ issuc namt* af .the.commercial agcnl, his addrcss
and lns phologmplt or lhc photogmph of the anaging d:mclnr ifi itisa company
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L ’I‘hc commcrcnl agcn! *should subtnit an app!icanon to renew his licensc cvcry two
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)cnrs within 60 d’a)'s from lhc begzrmmg of Ihc ycar si*hatcvcr is lhc dalc of lssuzng
et _
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'the license or 1!5 prc.*\ {ous rencwal, pi e

2,1 lhc 'lppllcallon I‘or rencyval is not suhm:ucd within the pcnod mcnhoncd in lzcm

(l) uf ‘tis amclc 111c rcgislrar should 2cvyaﬁnc of (ID 1000) one mousand uaq: 5
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© 3. 1f the commercial ngcnt delavs thc rencwal of his fieense within the pcnod spomﬁcd

in item (23 of this article the rcg:szrar shiall abolish the license and the commemial
agent can lodge a complaint with the mi:ﬁs!cr of trade within 30 days of his
notffication, the docision of the minister in {hl.. respect shall be final

-5.




Any commission gained by the commercial agent must be registered it this ledger

P

: ; indicating the swn of conunission imnsferrtd to iraq ihroug,h authorized h«mks and : o
4. No license shall be issued Jfor the commerciat agend until all foes and lines are :

duly paid, f

5. When the license of the agent is cancelied and Iic docs not oblain a new one |
within- {180} days [rom the date of cancellation all lhis regisiered agencies
according to the law shall be nullified wilwout vieiating his obligalions
undertaken before abolishing his license,

its o comparcd 10 thic jotal sys. and business operations concluded on bchall'{;l‘

his clicnt. He mmst also state the Mll names ahd addrosses of these concemed,

3. The commercial .1gcni must submit a staterenl in o copics o the registrar \\Illun

(60) sixty days from the beginaing of the year. This list should cover the

Article (?J. conmercial business achicved during the frovions year. providing that il should

i ; : : contain in detil the total sums realized for lim through practicing commercial
1. The registrar  should abolish the license of the agent in any of the following twe '

cases:
a. il any of the provisions stipulated in Asticle (4) of this law is missing.
b. In casc of nol submilting a legalized comimcercial agency according to the ; : o
within 90 days from Lhe datc of obtaining his licensc. : registar may accept this stafcment after the lapse of the above mentioned peried - :
2. The agent can lodge a complaint with the minister of (rade against the registrar's
decision  within 39 days from Lhe date of notifying Iim of the cancellation ol the
license. Thie decision of tie minister in this respect shiatl be final.

agency busincss, and the amounts of moncy toccived. In addition to (he sources that ‘

iansferred the money. (he documents and the bank certificate supporting that, The

within (96) nincty d:us from the date of its expiry if the delay is justified.

I The agend may nnporl admissible materidls using all or part of the realized !
cotmntission sums ;md thic rest of the sums should be restored 1o raq.

Articie (8)

The registrar is authorized to consider any commercial activity pmcticed in irq by a
natural person or corporale body a commercial agency that is subject o the Article of this
law according to legal evidences. Those wlio are concerned may lodge a complaint with ~ +,  Articie (1)
; the minister of trade within 30 days from the dale of notification. The decision of the ' The agent is allowed to deal with all kinds of merchandise withoul dcﬁmna, il
mindster in this respect shall be final,

commercial specialization in compliance with the instructions issucd in this respect, _

Article {9) -~
The agent must submit an application o the rcglsmr to register all s connmercial : .
agencics for the natural persons, Arab and forcign oompamcs and bodics afier Iegafizing . Article (12) _ '
these agencies according to the law., e f The registrar has the authority of controtling and supervising the agent business an
Atticle (10} ' he may deputize a dolegate to inspect is ofTice andl to clieck his records.
: - . Article (13)
-, L The agent must keep a special ledger clear of any delelion, scraiching, insertions t

or gaps, which are nol called-for in bookkeeping. This ledpger should be I, Amy Arab and forcign company wishing to choosc an agent i AU} 1HAY subuiil an
submitied to the registrar s representative when lirst opencd to fix the number -
of pafic and to stamp cach page at the end of cvery year to anthenticate the . : ine witlh ]

number of used pages before the end of the year and mark its closure on its last © 2. The registrar undertakes to provide the Arab and foreign coutpanics with namcs of

page .

ap{;]lc.mon to the registrar for that purposc.

ticensed commercial agents to choose A suitatiic onc 1o be its represeatative in irq.
7.



© Article (14)

I. Governmeat and social sector departinen: are forbidden to deal with commicrcil
agents of whatsocver titles they carry, whether they are natural persons or
corporaic bodics. The departments must dircclly deal with Armb and forcign
companies,

2. I government and social scclor departments are not able 1o deal dircc!i\ with the
Arab and foreign companics they must subtiif an application to oblain an official
approvat of a contral authorily in order to deal with Heensed commerzial agents.

Article (15)

Anyone praclicing a commercial agency business before obtaining Heense or did not
register afl agencics, or who acts in violation o the provisions of Articic (14) of Lhis law
shall be penalized a temporary imprisonment. If the agent is a corporaic body ils
authorized representative shall be penalized thie sane penaltyfiaking into consideration the

" provisions of Article (80) of penal law no. 111 for the year 1969_3

Article (16)

Anyonc being enlrusted with a public service and deliberately practices commercial
agency business in order to sign a contract with government and socinl sector depariments
shall be ipmuisoned for life.

Articte (17)

Any government and social sector official acis contrary 10 the provisions of Arlicle
{14} of this Law shatt be penalized with temporary or life imprisonment.

"

Articic (18)

I, Any agent shall be penalized a fine not iess than {10000'} 15 tens thousand Dinars and
not more than (100000) 1D one humdred thousand Dinars il ie;

2. Does nol keep a ledger to state the amount of the realized commissions
according to item (2) of Articic (10) of this act.
b, Docs not submil A stalement within the specified period mcuuoncd it ilem
(1) of Article (10) of {his acl.
-Does not submii the dala of his imports from his rcai:zcd COMPHSSIoN SUms
*togther with the statomént of the commissions stipulated in flem {(3) of
Article (10) of 1his act,
-8-

2, The pomalty shall Le Imprisorncal in casc of rccommitting any of the acts mgu;h;lmd i
item (1) of this article.

Article (19}

Aay agent who is licensed before the vilidity of  this taw should adjust his stat
within one year of the dale ol its validity, otherwis his license shall be abelished.

Articke (20)

The minister of rade may exclude any of iHe statc and social scetor depariments whe

dealing as a commercial agent from the provisions of this knw through an announceine

published in the bulletin of the companics registration department,
Article (21}

{, Theapgent shall be levied the foHowing dues:
a0 {25000) 1D twenty-five thousand Disars fdr issuing the license,
b, ¢(13000) ID fifteen thovsand Dinacs for the commercial agency rcgls!rallon
¢, {10000Y 1D e tousand Dinars for he Hetnse rencwnl.
2. The cabinet of mministers may amend the amctni of ducs and lines specified in this
Enw when BCTCSRAryY,

Article £22)

1. The Iaw of repulating commercial agency business no.26 of (he vear 1994 shali be
nulliflied.

revohition commd canncil resolition 10.60 for the year 1998 shall be excluded
from the provistons of this act.

[ The sciestific bureans for pharmaceutical promotion-licensed according to the 1

Articie (23)

LN et B

The minister of Ir’nlc m:tﬁlssué instructions to ficilitaic the execution of ihc provision

1 Yof this act/
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Avticic (Z248) : _ . . _ -

This law shall be caforesd singe the day of its publication in the official newspuper.
' Republic of traq
-; Ministry of Trade

W:s and mechanism of dealing witl Arabic and Forcign cstabiishinent and cmupan'tcs .
Saddam IHussein

' " . p A AN ‘),u\cmmcm department and social seftor companics should bind 10 deal

T llead of the Revolution Command Council directly with. Arabic and forcign producing and supplving of goods and matcrials

The bindi , o compiiies (nsl\a};cnls or incdintors} for af mgmorandwm of understanding contracts

¢ pinding . and mutual agreemeits.xclusively., except if any central instructions 155;1-:(1 inthat
This law was legislated o rcguialc cormercial agency business in 2 manier that achicves COMCE,

the objéctives of national development and prevénts """P..].?l_‘f’lm" and illegal mediation, 2. The government departments andsegial sccidr companics should refrain accopting

L, . N approach of imqi and un-irqi n agents of whalsoever nominations
Ambic original published in iraqi gazctie 1o, 3846 dated 2, Gclober 2000 the approach of imqi and 4 rs and agents 1socve

they have exciuding the stafl of the Arabmapaging dircctor of the company, his
assistant. {he conunercial manager and the saleT~manager aficr subanilling whal
confirms his positien by n duly legalized doculnent,

3. In case of A dispule ‘about implementing the contracl whith occurs among the
govermment depariments and the social sceibr companics on one side and the Arab
and forcign cotnpany on the other side, sio apent is aliowed lo 3Ei)‘magh the -
povermmenl departments and sociad sector companices only who are mcnuonaé\m
para . (2) of these pmvtsnons

11 -
: -10 -




4. Rye commercial agents should be prevented from following up the procedures : '. - . \
ing Arabic and foreign companies and cstablisluents at the governmen q.. The poverninent deparbaents and secialist Scctor companics sh.:z!l provide the state
deparignts and social scotor companics excluding Uie departments which arc “eomemission of income Tax with Ihe deidils of the contrasts signed are allowed to
allowed To.deal with the licensed commercial agents by 2 resolution of the : ith according lo the financial instrtiction no, (4) of 1993 or any other valid

minister of trle in compliance with article {14) of commercial agency .
. Law and afite submitting what confirins Usat he is a licensed conuncreial agent - . _ - 4 social ics shall be iy iod of
and thai his gency is exclusively regisiered at the registration of companics & The government wimcnt and sl sccior companics sha BIVER & penod o

department, “four wmonths from ihédale of issuing these provisions 1o revise the situations of the
Arabic amd forcign compahics for the parpbse of investigating hat the dealing wilh

5. The government departmenisand social seclor conipanies should investigate by companies arc according (o (Ro.principlel mentioncd in these provisions, then to
any means that the Arabic and foYeign companies intended to sign contracts with _ give the names of the 'lucd:an\'c Tegipattics which mwust continue dealing with in

are not mediators or agents through the following; order Yo receive the required contral instritetjons in this concern

a. The cimbassics and commercial afiaches of the republic ofimq.. ‘ Y. To cam:'cl appi;ving provisian's and mcc!mltism ofdealing with Arabic and fort;ign

b. The different information centers (like the ihlermel) companics \\*h:gh were circulized accerdm%*, to the appioval of the respectful Diwan,

¢t. Chambers of commerce and industry at the tauniry where Uic company is of presidency via it’s lefier no.11715 daled 14471999 ahd_to replace the above

existed, “ ’ provisions in slead of it. and to circulate and inplesnent it accordingly .

d. The previons and recent dealings with the company. ™
¢ Any other way to attain the purpose. ' T
: .
The regisirar of companics in the ministry of tradc shall prepate lists of the
commercial agenis who are licensed o practise comeereial agencics f)‘llijscss by
co-ordination wilh competent government departiient {o provide tic Arabic and )

forcign companics with these lists in order fo facilitate choosing their
commcrcial agents.

12~ | )
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' Republic of irag
Ministry of Trade

instructipns

' {m in compliance with the provisions of Arficic (23) of commercisl apencies
tregulating law no.(51) of 2000 it is decided to issuc the foHowing instruclions;-

First - The applicant for oblaining a license to practise commercial zgencics busingss

should submit to the Depaniment of companics registration an application attached with
the following documents:-

Tlhe iraqi nationalily certificale and civil afTairs card {original and copy).

Chamber of commerce card,

The trading name duly registered at the chamber of commerce,

Property instrument or lecase agreement of the office legalized in the usual

marer.

5. A commercial agency record accordmg o the requircmenis of commercial
business in order (o register the commissions.

. Inhabitation card,

7. A commercial agdncy agreement on behalf of an Arabic or forcign company

duly legalized should be submitted within (90), A wrilten undertaking imply the
following:- o

— Gl Pk
P A

—

He should not be a govermment official or cotrsicd a pubhc seevice,
2. Unconvicted of hohour-violating felony.

-14-

1

3. Notl incladed  in the two resolutions of revplution com m;;_nd council ho 56 issucd at
6/671996 and no 143 issucd a1 1919720040,

Second-if (hie ligense applicant is a company, it should submil #hic documents -aboi'c_

mentioned in item €3 and 9) aud it should be of iragi sationality with iUs capital fally owng -

by iraqis only awd submit the following documents duly legatized in the usual manner:-

1} 'The company’s certificate of registration. ’

2y The company’s memotandn of incorporation:

3 Minuies of the genemal asscbly meeting for the appoinuuent of the martagmg
dircctor of the company.

Third ~ The agent should:- _

1) submit an application 1o the registration of Coinpanics dcp:mmcnl vithin ong year
from the date of the validity of the commercial agency reguinting law nod51)at
2/16/2000_fo terminate all his cominercial agancics registered in his name on behalf
of the Arabic and foreign companics which exceed three agencies according to his
choice.

2} The commercial agem should submit an application o renew his license of
prcticing  commercial agency business cverd two yeors witlin (68) sixty days from -
the date of its expiry whaicver is the date of issuing the licensc or ils previous
renewal.

3) The agent must submil aw application o the registration of the Arabic and forczgn
conpinics L i representing in drag duly the law, aad to infonn the above-
mentioned officc witl: any aucadmend or change occur on the commercial agency.
and by a duly Iegalized confirmation from thé principal company,
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Fourth- The agent must keop a special register to register his conunissions according to
~ the requirements of (he commercial business provided that it should contain the following
information:»

Number and datc of the granted license,

The name of the principal Arabic or forcign company.
The net amount of copunission,

Percentage of commission.

Number and date of the letier of credit,

The reccived and unrcccived commission,

MNumber and daie of the bank notice.

His name, address, and signature,

Bt 2N e b B

Fifth - The agent must organize a duplicale siatemenl wilh his realized conunissions
which were received and snreceived by him yet together with the bank confinnation
which confinm that, in order 1o submit it {o the registration of companics departmed
within (60} sixty days from Ihe beginning of cach year according to provisions ol item (3}
Article (10} of the law .

Sixih-The Heense of the comunercial agent shail be cancelled in case of any provision of
the provisions mentioned in Articles (4,7) of the law is missing,

Scventh-1- The Arabic or forcign company wishing 1o choose an agent can submit an
application 1o (he registrar with the duly legalized cerlificaie and memorandum of
Jincorporation implying the Tollowing:-

a. The full name, address and nationality of the company.

b, IUs activity and the departinent it wants 1o contract with, ‘
¢ The name of the managing dircctor who is authorized to sign nentioncd.

=16 -

2. The registrr of companics shall provide the above-compauics with the liceus N

commereial agents lo practice the commerckil apency business according 10 the law in oH
1o choosc Hs.

Represcnlalive conemercial agent in in,

~ Eighth -These instroctions should be enforeed since the dale of #ls.

" Publication in the official ncwspaper,

Ahmed Muarintiha Ahmed
Acting Minister of Trade




CIRITERIA OF COMMERCAL AGENCY AGREEMENT SPECIMEN

First

1. first party / The forcign company (client), s full address, Fax, Telex. and its

Certilicale of incorporation.

. Cecond party / The iragi agent, and his ol adress.

. The authorization text.

. The placeof c\:ccuimg the commercial agency agreementd (1o be excouted in i

only)

5. The products of the company in detail the products which the agent is promoting
in iraq should be mentioned.

6, The percentage of commission or (he salary or the wage (it should be speeific
and unchangabic),

7. The duration of cxeculing the conunercial agency agreement and how 1o ronew

and cancel il
SIGNATURE SIGNATURE
FIRST PARTY SECOND PARTY
SECOND

The affidavit of Isracl boycolt should be attached with e cominercial agency agreement
and leglized from the iraqi embassy in the country of origin. -

18-

THE LEGALIZATION

" The conuncreial agency agreement shonld be legdlized from the loffowing sources:-

The iraql enbassy in the country of origin,

The state commission of income tax,

The tragi contral bank,

The ministry of forcign alfairs.

The translation of the conmmcrcial agency should be authientiented by the irngi
nalary public the client is & forcign company.

o W B

Naotive: The conuncreial ageney agrccmcm shbuld be prescated in duplicate (ongmal;

copy) lo conumercial 1gcuc:cs dept.
AFFIDAVIT

We are

company
Full address am) nationality T

We admit that the goods and products our company are dealing with have no branch ¢
company inchided in the black list relating Isracl boveott,

For that we signed ai

Notice

This affidavit should be legalized [rom thc chambers of commerce and zndustr} orw
is in licu of it take its place.
In case these chambers refrdin to Icgalize this docwment, the supplicr can make affida
before & nolary public af his counlry.

-190-
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